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On  Monday,  August  20,  1990,  the  Board  will  consider  whether  to  support  a  ballot 
argument  in  opposition  to  the  Waterfront  Land  Use  Plan  Initiative.  Proposition  H.  This 
issue  was  heard  before  the  Administrative  and  Oversight  Committee  on  August  14,  1990 
and  referred  to  the  full  Board  without  recommendation. 


I.  Summary 

The  proposed  initiative,  Proposition  H,  seeks  to  ban  the  development  of  hotels  along  the 
San  Francisco  waterfront  and  to  require  the  preparation  of  a  "Waterfront  Land  Use 
Plan"  (Plan)  by  the  Port  Commission  or  other  agency  designated  by  the  Board  of 
Supervisors.  The  Plan  would  identify  three  categories  of  land  use:  1)  Maritime  Land 
Use,  2)  Acceptable  Non-maritime  Land  Use,  and  Unacceptable  Non-maritime  Land  Use. 

Until  the  Plan  is  completed,  no  City  agency  or  officer  may  take,  or  allow  any  action  to 
be  taken,  which  would  permit  the  development  of  any  unacceptable  non-maritime  land 
use  on  the  waterfront.  Non-maritime  land  uses  existing  or  having  all  permits  as  of 
January  1,  1990  would  be  exempt  from  this  limitation.  Likewise,  the  initiative  would 
not  prevent  unacceptable  non-maritime  land  uses  existing  as  of  January  1,  1990  from 
continuing  in  operation  or  expanding  on  their  existing  sites. 

Given  the  protections  currently  afforded  by  several  state,  regional  and  local  plans  and 
agencies  having  jurisdiction  over  the  San  Francisco  waterfront,  the  Plan  mandated  by 
this  initiative  may  be  considered  redundant.  While  the  goal  of  prohibiting  hotel 
construction  along  the  waterfront  may  be  an  important  objective,  the  initiative  may 
result  in  the  delay  or  prevention  of  any  action  on  all  new  developments  or  new  land  uses 
not  identified  as  acceptable  in  the  initiative.  Should  the  Port  be  prevented  from 
undertaking  actions  to  increase  commercial  revenues  during  the  duration  of  the 
Waterfront  Land  Use  Plan  process,  the  Port  may  be  unable  to  finance  capital 
improvements  necessary  to  enhance  its  maritime  functions.  Consequently,  the  initiative 
may  have  the  unintended  effect  of  seriously  impairing  the  future  growth  and  viability  of 
the  Port's  maritime  and  public  access  facilities. 


II.  Overview  of  Proposition  H  Initiative 


If  adopted,  Proposition  H  would  require  the  development  of  a  "Waterfront  Land  Use 
Plan"  (Plan)  which  would  govern  all  new  developments  and  new  land  uses  along  the  San 
Francisco  waterfront.  (Sec.  2).  "Waterfront"  as  defined  in  the  initiative  includes  lands 
held  in  trust  by  the  City  under  the  Burton  Act  (Ch.1333,  1968  Stats.),  all  property  which 
is,  or  may  be,  owned  or  under  the  control  of  the  Port  Commission,  piers,  the  shoreline 
band  under  BCDC  jurisdiction  (100  feet  landward  from  shoreline)  (Govt  Code  66610(b), 
and  all  new  development  south  of  Pier  98  subject  to  the  Shoreline  Guidelines  (Map  8 
Eastern  Shoreline  Plan,  City  Master  Plan).  (Sec.6(c)(l-4)). 

The  initiative  requires  the  Plan  to  define  three  categories  of  land  use:  1)  Maritime  Land 
Use — includes  maritime  cargo  handling,  ship  repair  facilities,  fish  processing  facilities, 
ship  repair  and  berthing  facilities;  2)  Acceptable  Non  maritime  Land  Use — includes 
parks,  esplanades,  recreational  fishing  piers;  and  3)  Unacceptable  Non-maritime  Land 
Uses — hotels.  (Sees.  2(c),3,4,5(c)).  The  initiative  specifics  oritorin  to  be  used  to 
determine  further  Acceptable  and  Unacceptable  Non-marit  unc  Land  Uses  on  the 
waterfront.  (Sec.  5(a)).  These  categories  may  be  amended  to  include  additional  uses, 
however,  listed  uses  cannot  be  repealed  without  a  vote  of  the  electors  of  San  Francisco. 
(Sec.9). 

Until  the  "Waterfront  Land  Use  Plan"  has  been  completed,  no  City  agency  or  officer 
may  take  or  permit  any  action  to  be  taken  which  would  allow  the  development  of  any 
non-maritime  land  use.  (Sees.  2(d), 5(b)).  This  prohibition  would  not  apply  to  acceptable 
non-maritime  land  uses  identified  in  the  initiative,  non-maritime  land  uses  existing  or 
having  all  necessary  permits  as  of  January  1,  1990,  nor  to  non-maritime  land  uses 
existing  as  of  January  1,  1990  seeking  to  continue  in  operation  or  expand  on  an  existing 
site.  (Sees.  2(d),5(d)). 

Within  30  days  of  its  adoption,  the  initiative  would  require  the  Board  of  Supervisors  to 
request  the  Port  Commission  to  prepare  a  "Waterfront  Land  Use  Plan".  (Sec.  2(a)). 
Should  the  Port  Commission  not  agree  to  prepare  the  Plan,  the  Board  has  30  days  in 
which  to  designate  a  different  City  agency  or  department  to  prepare  the  Plan.  (Sec. 
2(a)).  The  agency  preparing  the  Plan  would  be  required  to  consult  with  the  Planning 
Commission  to  ensure  consistency  with  the  City's  Master  Plan.  Plan  amendments  and 
adoption  would  be  subject  to  Public  Hearing  by  the  Planning  Commission.  (Sec.  2(b)). 

Within  180  days  of  the  effective  date  of  this  initiative  the  City  and  County  is  required 
to  undertake  the  following  actions: 

a)  amend  its  Master  Plan,  Planning  Code  and  other  relevant  codes; 

b)  request  and  apply  for  conforming  amendments  to  all  applicable  state  and 
regional  plans  and  regulations; 

c)  begin  preparing  the  ''Waterfront  Land  Use  Plan."  (Sec.  7). 
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III.  Overview  of  Ballot  Argument  in  Opposition  to  Proposition  H 

The  ballot  argument  submitted  by  the  Administration  and  Oversight  Committee  for 
possible  Board  endorsement  argues  that  the  initiative  would  virtually  stop  proposed  Port 
activity.  The  ballot  argument  states  that  projects  such  as  a  new  aquarium  at  Pier  39, 
and  a  new  sailing  center  and  cruise  ship  terminal  would  be  stopped.  Ballot  argument 
sponsors  claim  that  the  initiative  will  prevent  purchase  of  two  new  container  cranes, 
jeopardize  improvements  in  the  Fisherman's  Wharf  area,  and  stop  the  renovation  of  the 
Ferry  building. 

Additionally,  ballot  argument  sponsors  state  that  the  waterfront  land  use  plan  required 
by  the  initiative  will  cost  a  great  deal  of  money  and  take  three  years  to  complete. 
Finally,  they  argue  that  another  land  use  plan  for  the  waterfront  is  not  needed  in  light 
of  existing  land  use  plans  covering  the  entire  7.5  miles  of  waterfront. 


IV.  Legislative  Analysis 

The  following  analysis  will  examine  several  issues  raised  by  Proposition  H,  namely, 
existing  land  use  plans  for  the  waterfront,  the  cost  and  feasibility  of  creating  a  new 
plan,  future  Port  development,  revenues  and  expenses,  and  the  potential  effects  of  the 
initiative. 

A.  Existing  Protection  Afforded  by  State,  Regional  and  Local  Plans 

The  planning  and  regulatory  control  of  the  San  Francisco  waterfront  is  exercised  by 
several  state,  regional  and  local  agencies,  each  exercising  some  jurisdictional  and/or 
regulatory  control  over  this  area.  Many  related  plans  have  been  in  existed  since  the 
early  1970's,  and  have  not  been  renewed  or  updated  since  then.  Some  are  out  of  touch 
with  new  port  needs  and  technologies.  All,  however,  recognize  the  Bay  as  a  unique 
resource,  and  attempt  to  establish  policies  and  regulations  which  primarily  preserve  port 
lands  for  uses  unique  to  a  seaport.  In  order  of  importance,  these  plans  identify  the 
following  acceptable  uses:  1)  Maritime  uses — Cargo  handling,  ship  building,  fishing; 
2)Recreational  uses — promenades,  fishing  piers,  marinas;  3)  International  trade — foreign 
trade  zone;  4)  Other  commercial  uses. 

Apart  from  the  Port  Commission,  there  are  three  other  commissions  which  must 
specifically  approve  almost  every  land  use  decision  and  project  proposed  for  the  Port. 
The  following  is  a  brief  description  of  these  commissions  and  the  guidelines  they  must 
follow  in  reviewing  plans  for  port  development. 

1.  California  State  Lands  Commission 

(Cal.  Stats.,  Chapter  1333,  1968,  'Burton  Act') 

The  California  State  Lands  Commission  (CSLC)  exercises  a  jurisdictional  and  oversight 
function  over  all  public  lands  belonging  to  the  state,  including  San  Francisco  port  lands. 
CSLC  monitors  all  Port  activities  and  projects  for  compliance  with  the  intent  of  the 
public  trust  doctrines  to  promote  maritime-related  use  and  development.  Such  uses 
include  "fisheries,  commerce,  navigation,  recreation,  and  open  space."  In  the  past  CSLC 
has  rejected  certain  uses  (housing,non-maritime  office  space,  health  clubs)  as 
incompatible  with  these  public  trust  doctrines. 
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2.  San  Francisco  Bay  Conservation  &  Development  Commission 
(BCDC)  (Cal.  Govt  Code,  Sec.  66600  et.seq.) 

BCDC  is  a  regional  agency  established  by  the  State  Legislature  to  protect  San  Francisco 
Bay  from  inappropriate  development  and  to  promote  public  access.  BCDC  has  the 
authority  to  permit  or  deny  any  project  in  or  over  the  water,  or  within  a  100'  shoreline 
band  of  the  Bay.  BCDC  jurisdiction  includes  most  Port  of  San  Francisco  property. 
BCDC  has  two  primary  concerns:  1)  To  regulate  the  placement  of  "fill"  so  as  to 
safeguard  public  health  and  welfare,  encourage  water-oriented  uses,  and  improve 
shoreline  appearance  and  access;  and  2)  to  provide  maximum  feasible  public  access  to 
the  Bay.  To  accomplish  these  ends,  BCDC  is  statutorily  responsible  for  preparing  and 
adopting  land  use  plans  for  lands  within  its  jurisdiction.  BCDC  land-use  control 
guidelines  applicable  to  the  Port  of  San  Francisco  are  as  follows: 

San  Francisco  Bay  Plan — BCDC's  general  regional  policy  for  use  and  development 
of  the  Bay  shoreline.  It  establishes  "Priority"  and  "Non-Priority  Uses".  Priority  uses 
include  marinas,  boat  launching  lanes,  fishing  piers,  shoreline  parks,  and  water-oriented 
commercial  recreation  such  as  restaurants,  specialty  shops,  theaters,  and  amusements. 
Non-priority  uses,  from  water-oriented  accessory  structures  to  housing,  are  allowed 
provided  that  such  development  does  not  adversely  affect  the  Bay  but  treats  the  Bay  as 
an  asset. 

Bay  Area  Seaport  Plan — This  plan,  prepared  in  conjunction  with  the  Metropolitan 
Transportation  Commission,  establishes  BCDC's  overall  policy  for  the  long-term  growth 
of  the  Bay  Area's  six  seaports  including  the  Port  of  San  Francisco.  The  plan  identifies 
trends  in  cargo-handling,  short-term  and  long-term  terminal  locations,  and  designates 
the  southern  waterfront,  from  Pier  48  to  Pier  96,  as  a  "Port  Priority  Use  Area"  which 
must  be  maintained  for  future  port  terminal  development. 


San  Francisco  Waterfront  Special  Area  Plan  (1975, as  amended) — This  plan  contains 
location  specific  recommendations  for  future  land  uses  for  most  of  the  waterfront  from 
Aquatic  Park  to  India  Basin.  It  includes  conditions  under  which  certain  uses  may  be 
allowed  and  whether  such  uses  may  be  placed  on  new  or  replacement  fill. 

San  Francisco  Waterfront  Total  Design  Plan — This  plan  provides  a  more  detailed 
set  of  recommendations  for  the  development  of  Piers  7-24  only.  The  plan  accounts  for 
specific  design  considerations  such  as  maximum  allowable  space  allocated  to  restaurant, 
retail  or  hotel/boatel,  excludes  uses  such  as  parking  or  major  urban  plazas,  establishes 
minimum  allowable  pedestrian  access. 
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3.  San  Francisco  City  Planning  Commission 


The  Planning  Commission  designs  and  implements  the  City's  Master  Plan  and 
administers  the  City's  Zoning  Ordinance.  It  establishes  land  use  and  development  policy 
and  provides  the  forum  in  which  future  plans  and  development  regulations  are 
discussed.  The  Planning  Commission  has  two  specific  responsibilities  in  the  review  and 
approval  of  Port  projects:  1)  Certification  of  requisite  state  Environmental  Impact 
Reports;  2)  Issuance  of  Conditional  Use  Permits.  Uses  not  of  a  maritime  nature  are 
considered  "conditional  uses"  requiring  a  permit  from  the  Planning  Commission. 

In  approving  plans  and  projects,  the  Planning  Commission  is  guided  by  the  City's  Zoning 
Ordinance  (Planning  Code),  as  well  as  several  elements  of  the  City's  Master  Plan.  The 
waterfront  is  governed  by  three  specific  elements  of  the  Master  Plan:  the  Northeastern 
Waterfront  Plan  (Aquatic  Park-to-Pier  46);  the  Central  Waterfront  Plan  (China  Basin  to 
Islais  Creek);  and  the  South  Bayshore  Plan  (Islais  Creek,  south,  beyond  Hunters  Point). 
These  Plans  generally  conform  to  BCDC's  Special  Area  Plan  and  Total  Design  Plan. 

Existing  Land  Use  Protections:  Arguments  Pro  &  Con 

Proponents  of  the  initiative  cite  the  above-mentioned  land  use  and  planning  measures 
with  their  overlapping  jurisdictions  as  indicative  of  the  need  for  a  comprehensive  land 
use  plan  along  the  waterfront.  Proponents  argue  that  allowing  a  hotel  to  be  built  along 
the  waterfront  creates  de  facto  land  use  policy  which  will  invite  greater  hotel 
development  along  the  waterfront. 

Opponents  of  the  initiative  cite  the  existing  state,  regional  and  local  land  use  controls 
over  the  San  Francisco  waterfront  as  indicative  of  the  stringent  requirements  and 
opportunities  for  public  comment  that  are  already  required  of  each  activity  or  proposed 
project  of  the  port.  Opponents  contend  that  the  creation  of  yet  another  plan  for  the 
waterfront  will  jeopardize  existing  and  proposed  Port  projects,  and  will  divert  Port 
surpluses  from  capital  improvements  slated  to  improve  the  Port's  maritime  functions. 

B.  Port  Strategic  Plan 

In  response  to  community  concerns,the  San  Francisco  Port  Commission  began  an 
assessment  of  its  future  direction  and  scope  of  services.  This  strategic  plan,  proposed  in 
1988,  is  currently  in  its  second  phase.  Phase  I  of  the  plan  examined  the  maritime 
business  climate,  future  trends,  and  the  Port's  overall  environment  and  direction.  This 
Phase  ended  with  Port  staff  developing  a  Mission  and  Goals  statement.  Phase  II  of  the 
strategic  plan  will  seek  to  implement  the  goals  articulated  during  the  Phase  I  process. 
One  of  the  Phase  II  goals  requires  the  undertaking  of  a  "comprehensive  planning  effort 
to  guide  future  land  use  development  and  facilitate  the  completion  of  projects."  The 
objective  of  this  goal  is  the  achievement  of  integrated  and  well  planned  development. 
Unlike  Proposition  H,  however,  the  Port  strategic  plan  would  not  require  the  suspension 
of  certain  port  non-maritime  development  projects  until  the  completion  of  the  plan. 

In  addition  to  the  Port's  Strategic  Plan,  the  Port  Commission  has  declared  its  intent  and 
policy  to  restrict  development  to  "not  more  than  two  hotels  on  property  under  the  Port's 
jurisdiction."  (Port  Commission  Res.  90-63,  May  30,  1990  ,  see  attachment  A). 
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C.  Port  Revenues 


Currently,  the  Port  has  an  operating  surplus  of  $22.9  million  with  an  additional  12 
million  in  unexpended  bond  monies.  Based  on  FY  1989-90  figures,  Port  revenues  and 
expenses  are  at  a  break-even  point,  with  revenues  totaling  approximately  $35.4  million, 
and  expenditures  totaling  approximately  $34.9  million.  (See  attachments  B1-B3).  Port 
officials  note  that  Proposition  H  comes  at  a  time  when  the  Port  is  preparing  to  broaden 
its  10%  share  of  San  Francisco  Bay  container  cargo  traffic. 

Proponents  of  Proposition  H  maintain  that  the  proposed  "Waterfront  Land  Use  Plan"  can 
easily  be  funded  from  the  Port's  surplus.  Port  officials  disagree.  To  date,  capital 
improvements  to  the  Port  as  identified  by  the  Port's  Capital  Plan  Priority  Committee 
total  approximately  $99  million.  Many  of  these  priorities  include  the  removal  of 
hazardous  waste  or  toxins,  which  if  not  removed,  may  subject  the  Port  to  fines  of  up  to 
$5,000  per  day.  The  following  is  a  partial  listing  of  priority  capital  improvements  for 
the  Port: 


Dumpsite  Closure  $4,913,000 
Underground  Storage  Tanks 

(removal  of  contaminated  soil)  50,000 

Substructure  Repair  (pilings)  2,000,000 

Paving  Repair  (for  terminal  op.)  400,000 

Replacement  of  Sewer  Lines  62,000 

Asbestos  abatement  (Ferry  Bldg.)  325,000 

Hazardous  materials  storage  30,000 

Hazardous  materials  disposal  1,000,000 


In  all,  the  Capital  Plan  Priority  Committee  has  identified  46  projects  necessary  for  the 
continued  viability  of  the  Port.  This  plan  does  not  include  projected  unreimbursed 
earthquake  expenditures  of  $6.3  million,  nor  the  cost  of  two  post-Panamax  cranes  ($11.6 
million)  to  service  the  Port's  largest  shipping  line. 

D.  Costs  and  Projected  Timetable  for  Implementation 

The  most  immediate  cost  associated  with  Proposition  H  pertains  to  the  creation  of  a 
waterfront  land  use  plan.  Proponents  maintain  that  such  a  plan  may  be  completed 
within  six  months  to  a  year  at  a  minimum  of  expense  by  drawing  upon  existing 
waterfront  plans.  In  addition,  proponents  state  that  the  initiative's  exemptions  for 
maritime,  acceptable  non-maritime,  and  non-maritime  uses  existing  as  of  January  1, 
1990,  allow  the  Port  to  continue  many  of  its  development  projects  and  revenue 
generating  functions.  Proponents  believe  that  in  the  long  run  requiring  a  comprehensive 
waterfront  plan  will  actually  save  money,  since  both  the  Port  and  Port  developers  will 
benefit  from  a  streamlined  process. 

Opponents  of  Proposition  H  cite  existing  waterfront  land  use  plans  as  indicative  of  the 
costs  and  timetables  associated  with  such  plans.  For  example,  the  Northeast  Waterfront 
Plan  took  5  years  for  completion.  Currently,  the  Fisherman's  Wharf  Redevelopment 
Plan,  now  in  its  third  year  has  cost  over  $860,000. 
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Apart  from  the  cost  of  the  actual  land  use  plan,  opponents  have  identified  other  hidden 
costs  of  Proposition  H.  For  example,  the  Port  has  stated  that  the  delay  or  loss  of 
non-maritime  commercial  business  as  a  result  of  Proposition  H  will  have  a  negative 
effect  on  the  Port's  ability  to  adequately  fund  its  maritime  functions.  Further, 
ambiguity  as  to  what  is  or  is  not  grandfathered  by  the  initiative  may  delay  or  ultimately 
prohibit  the  expansion  of  existing  non-maritime  businesses.  This  ambiguity  may  also 
lead  to  a  lower  credit  rating  for  the  Port,  and  litigation  over  the  meaning  of  terms  in 
the  initiative  such  as  "new  development,"  "new  uses,"  and  what  constitutes  an  "existing 
site." 

E.  Potential  Effects  of  Proposition  H. 

The  most  immediate  impact  of  Proposition  H  is  to  prohibit  the  building  of  hotels  along 
the  waterfront.  Other  potential  effects  include: 

Aquarium  at  Pier  39 — As  a  non-maritime  commercial  use  not  exempted  by  the 
initiative,  all  development  of  the  Aquarium  would  be  delayed  until  such  time  as  a 
waterfront  land  use  plan  contemplated  by  Proposition  H  is  completed.  At  that  time,  or 
perhaps  during  the  process,  an  Aquarium  may  be  added  to  the  ordinance  as  an 
Acceptable  Non-Maritime  Land  Use.  Should  delays  force  the  Aquarium  project  to  be 
abandoned,  however,  the  Port  could  lose  $498,500  in  revenue  over  three  years,  and  up  to 
$10,370,000  over  20  years.  These  revenue  losses  do  not  reflect  the  extent  of  the  loss  in 
public  benefits  such  as  public  access  and  viewing  of  marine  life  and  other  opportunities 
for  public  education. 


Sailing  Center  (Piers  24-26) — This  project  which  includes  both  maritime  and 
non-maritime  commercial  uses  has  as  its  linchpin  the  development  of  a  107  room  hotel. 
Other  public  amenities  include  a  sailing  school,  conference  facility,  museum  space,  107 
berth  transient  marina,  and  the  replacement  of  a  dilapidated  pier  (Pier  24)  with  a  public 
access  pier  and  a  promenade  around  the  perimeter  of  the  project.  Since  hotels  are 
prohibited  by  Proposition  H,  this  project  is  unlikely  to  be  realized  without  the  hotel 
component.  Much  of  the  $20  million  in  capital  improvements  agreed  to  by  the  developer 
would  revert  to  the  Port  to  implement.  Consequently,  not  only  may  the  Port  lose  an 
estimated  $500,000  in  revenues  annually,  but  the  Port  may  have  to  expend  an  additional 
and  unanticipated  $4  million  to  remove  Pier  24. 

Potential  Effects  of  Proposition  H:  Arguments  Pro  &  Con 

Proponents  of  Proposition  H  argue  that  revenue  generating  uses  other  than  hotels  may 
be  developed  along  the  waterfront  which  could  be  found  acceptable  by  the  initiative 
(e.g.  marina  trade  center).  Proponents  state  that  Proposition  H  does  not  bar  the 
development  of  hotels  on  all  Port  property,  rather  only  that  Port  property  falling  within 
the  meaning  of  the  term  "waterfront"  in  the  initiative. 
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Opponents  of  Proposition  H,  including  Port  staff  assert  that  much  of  the  Port's 
non-waterfront  properties  are  unsuitable  for  hotel  sites.  Furthermore,  much  of  that 
land  is  already  being  used  or  proposed  to  be  used  for  public  parking.  Excluding  office 
space  and  parking,  additional  non-maritime  revenue  generating  land  use  options  include 
restaurants,  hotels,  and  retail  facilities.  These  are  the  most  revenue  generating  and  job 
producing  land  options  available.  The  following  is  a  partial  listing  of  land  use  options 
available  to  the  Port:  (See  attachment  C). 


Land  Use  Option                Net  Revenue  5th  Yr.  Jobs  Taxes 

(In  Thousands)  (Thousands) 

Restaurants                            $3,200  1,400  $600 

Hotels                                       950  350  750 

Retail                                         900  250  100 

Convention/Exhibition                    600  100  350 


Existing  Non-Maritime  Commercial  Expansion — Another  concern  raised  by  Proposition 
H  and  expressed  by  several  Port  tenants  is  that  proposed  expansion  of  an  existing 
non-maritime  use  may  be  prohibited  by  the  initiative.  Mr.  Al  Falchi,  owner  of  the 
Waterfront  Restaurant  testified  before  the  Administration  and  Oversight  Committee 
regarding  the  proposed  expansion  of  his  restaurant.  Mr.  Falchi  would  like  to  expand  his 
business  to  include  a  banquet  room  for  purposes  of  catering  to  festive  occasions  such  as 
weddings,  anniversaries  and  other  such  events. 

To  do  so,  however,  Mr.  Falchi  must  undertake  another  person's  lease.  Under  the 
initiative,  an  unacceptable  non-maritime  use  in  existence  as  of  January  1,  1990  may 
continue  in  existence  or  "expand  on  its  existing  site"  in  accordance  with  the  initiative. 
Narrowly  construed,  "existing  site"  may  be  interpreted  as  one's  existing  leasehold,  such 
that  the  addition  of  a  new  leasehold  would  place  the  expansion  beyond  the  existing  site. 
Further,  if  it  is  determined  that  a  banquet  hall  is  a  new  and  different  use  from  a 
restaurant,  Mr.  Falchi  may  be  prohibited  from  expanding  his  restaurant  until  the 
waterfront  land  use  planning  process  has  been  completed  or  until  the  issue  is  resolved  by 
a  court  of  law. 

Proponents  argue  that  Mr.Falchi  and  other  similarly  situated  Port  tenants  would  fall 
within  the  grandfathering  exemption  of  Sec.  5d  of  Proposition  H. 

V.  Organizational  Positions 

A.  Support 

San  Francisco  Tomorrow  (SFT) — SFT  is  a  non-profit  urban  environmental  organization 
and  a  co-sponsor  of  Proposition  H.  Though  not  opposed  to  hotels  or  the  jobs  they  might 
create  (despite  the  recent  drop  in  tourism),  SFT  is  concerned  that  unchecked 
development  could  result  in  a  wall  of  hotels 
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along  the  waterfront.  SFT  does  not  believe  that  hotels  are  necessary  to  Port 
functioning  or  revenue.  Furthermore,  SFT  believes  that  the  approval  of  any  project  in 
the  absence  of  a  comprehensive  waterfront  land  use  plan  could  lead  to  substantial 
problems  in  the  future.  (See  attachment  D). 

Residential  Builders  Association(RBA) — RBA  is  a  trade  association  concerned  with  land 
use  and  development  issues.  RBA  is  a  co-sponsor  with  SFT  of  Proposition  H.  RBA 
believes  that  the  existing  plans  along  the  waterfront  are  not  specific  enough,  and  that  a 
comprehensive  waterfront  plan  is  needed  to  avoid  confusion  and  favoritism.  It  is  RBA's 
belief  that  a  comprehensive  waterfront  plan  will  not  only  expedite  future  development, 
but  will  result  in  ideas  for  new  and  creative  ways  of  raising  revenue  consistent  with  the 
unique  nature  of  the  Bay. 

Committee  For  San  Francisco's  Waterfront — an  organization  created  for  the  purpose  of 
supporting  Proposition  H.  Its  members  are  concerned  about  the  potential  proliferation 
of  hotels  along  the  waterfront,  and  support  the  integration  of  the  planning  process.  (See 
attachment  E). 

B.  Opposition 

Port  of  San  Francisco — The  Port  opposes  Proposition  H  because  it  believes  that  this 
initiative  adds  yet  another  layer  of  needless  bureaucracy  to  an  already  complex  and 
stringent  planning  process.  Furthermore,  at  a  time  when  the  Port  needs  funds  from 
commercial  investments  to  bolster  its  maritime  activities  and  accomplish  necessary 
capital  improvements,  Proposition  H  may  compromise  these  funds.  Ambiguity  in 
terminology  regarding  the  continuation  or  expansion  of  existing  non-maritime  uses,  may 
threaten  the  Port's  future  bond  rating. 

In  addition,  Phase  II  of  the  Port's  Strategic  Plan  already  requires  the  creation  of  a 
comprehensive  waterfront  land  use  plan.  Unlike  Proposition  H,  however,  the  Port's  Plan 
does  not  require  suspension  of  certain  non-maritime  development  projects. the  Port 
Commission  has  recently  reaffirmed  its  intent  to  limit  the  number  of  projects  with 
hotels  to  two. 

International  Longshoremen  Workers  Union  (ILWU) — The  ILWU  is  actively  opposed  to 
Proposition  H.  ILWU  members  believe  that  adequate  planning  and  public  input  is 
already  available  under  existing  waterfront  plans.  ILWU  is  especially  concerned  that 
any  delay  or  prohibition  of  commercial  development  for  the  Port  will  result  in  the 
failure  to  upgrade  marine  terminals  resulting  in  a  loss  of  Port  business  and  ILWU  jobs. 
The  ILWU  has  50,000  members,  approximately  2,000  in  the  longshore  division  and 
5,000-6,000  in  the  warehouse  division. 

C.  Uncommitted 

Port  Tenants  Association/Wharf  Merchants  Association  (PT/WMA) — Although  as  yet 
uncommitted  this  issue,  a  representative  of  PT/WMA  testified  before  the 
Administration  and  Oversight  Committee  to  express  concerns  regarding  Proposition  H. 
Primary  among  these  concerns  is  the  effect  of  the  initiative  on  existing  Port  tenants 
and  any  plans  these  tenants  may  have  to  expand  their  businesses  in  the  future.  PT/WMA 
will  hear  this  issue  debated  on  Tuesday,  August  21,  1990.  The  organizations  may  take  a 
position  thereafter. 
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San  Francisco  Planning  and  Urban  Research  Association  (SPUR) — SPUR  is  a  citizen 
business  coalition  which  studies  and  takes  positions  on  issues  affecting  San  Francisco. 
Since  Proposition  H  involves  land  use  and  planning  issues,  it  is  likely  that  SPUR  will 
address  this  issue  when  it  meets  in  September. 


VI.  Conclusion 

The  San  Francisco  Waterfront  is  a  unique  and  valuable  resource  which  must  be 
vigorously  safeguarded.  While  the  goal  of  prohibiting  hotel  construction  and  creating  a 
comprehensive  land  use  plan  along  the  waterfront  may  be  important  objectives,  these 
objectives  must  be  weighed  against  existing  state,  regional  and  local  waterfront  land  use 
protection,  and  the  potential  costs,  delays,  and  lost  opportunities  that  may  be  the 
unintended  result  of  its  implementation. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
SAN  FRANCISCO  PORT  COMMISSION 
RESOLUTION  NO.  90-63 


WHEREAS ,  on  April  11.  1990.  this  Commission  passed  Resolution 
No.  90-26  authorizing  the  Executive  Director  to  enter  into  a 
Development  Memorandum  for  the  San  Francisco  Sailing  Center 
Project.    The  San  Francisco  Sailing  Center  Project  has  a  hotel  as 
one  of  its  components:  and 

WHEREAS t  st  a  special  meeting  of  this  Commission  held  on  May  30, 
1990,  this  Commission  directed  Port  staff  to  initiate  a  process 
which  would  seek  developer  proposals  for  the  construction  of  a 
cruise  ship  terminal  and  related  uses  at  Piers  30/32.  This 
Commission  has  indicated  that  such  related  uses  could  include  a 
hotel:  and 

WHEREAS ,  while  this  Commission  has  determined  that  the  development 
of  projects  with  hotels  %s  a  component  is  both  necessary  and 
desirable,  a  proliferat   »n  of  hotels  along  the  San  Francisco 
waterfront  is  not  in  ttu  best  interests  of  the  Port  or  the 
citizens  of  San  Francisco: 

NOW.  THEREFORE •  BE  IT  RESOLVED,  that  this  Commission  hereby 
declares  that  it  shall  be  the  official  policy  of  the  San  Francisco 
Port  Commission  that  this  Commission  shall  authorize  the 
development  of  no  more  than  two  hotels  on  property  under  the 
jurisdiction  of  this  Commission. 


I  hereby  certify  that  the  above  resolution  was  adopted 
by  the  San  Francisco  Port  Commission  at  its  regularly  scheduled 
meeting  of  June  13.  1990. 
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F4rV«  ffS^-^t^t     Attachment  D  « 

SAN  FRANCISCO  TOMORROW 


AN  URBAN  ENVIRONMENTAL  ORGANIZATION 


August  13,  1990 


Dear  Democratic  County  Central  Committee  Member 
SFT  and  the  Residential  Builders  Association  have  placed  an  initiative  on  the  November  ballot  which: 

1.  Requires  the  City  to  prepare  a  waterfront  land  use  plan; 

2.  Sets  forth  acceptable  and  unacceptable  land  uses  for  waterfront  land; 

3.  Sets  forth  a  structure  for  determining  acceptable  and  unacceptable  waterfront  land  uses; 

4.  Allows  the  City  to  add  acceptable  and  unacceptable  land  uses  to  the  initiative;  and 

5.  Specifies  that  Hotels  are  an  unacceptable  land  use. 

We  decided  to  place  this  initiative  on  the  ballot  after  much  consideration  and  discussion  with 
interested  citizens,  Port  Commissioners  and  Port  staff  members.  Wc  believe  that  it  has  widespread 
support  of  the  voters. 

It  is  important  to  emphasize  that  we  are  not  opposed  to  hotels  or  to  the  jobs  they  might  create. 
There  are  many  other  places  to  build  hotels  (besides,  given  the  current  hotel  occupancy  rate  and 
number  of  hotels  under  construction  it  is  hard  to  argue  that  more  hotels  arc  needed  right  now).  In 
fact  there  is  a  real  danger  that  new  hoick  will  cause  a  reduction  in  union  jobs  at  existing  hotels. 

A  second  argument  against  the  initiative  is  that  it  would  take  money  from  the  Hotel  Tax  Fund  (and 
some  of  the  Arts  programs  funded  by  it).  Again,  this  initiative  would  not  affect  the  number  of  people 
staying  in  San  Francisco  hotels  and  therefore  would  not  affect  the  Hotel  Tax  Fund. 

Others  have  argued  that  the  initiative  would  forbid  remodeling  &  renovation  of  existing  waterfront 
uses.  This  is  simply  untrue;  Sections  2(d)  and  4(d)  explicitly  exempt  existing  businesses  from  the 
initiative. 

The  initiative  would  delay,  but  not  forbid,  Pier  39's  Aquarium  plans.  The  Aquarium  would  need  to 
be  included  as  an  acceptable  non-maritime  land  use  in  the  Land  Use  Plan.  The  extent  of  the  delay 
would  depend  on  how  long  it  takes  the  Port  to  prepare  the  Land  Use  Plan. 

On  the  positive  side,  preparing  a  long-range  land  use  plan  for  the  waterfront  will  provide  the  Port 
with  the  incentive  to  implement  a  comprehensive  long  term  strategy  of  land  development  designed 
to  increasing  the  Port's  maritime  businesses  (eargo,  fishing,  ship  repair,  cruise  ship,  ferry,  etc)  and  to 
increase  public  access  to  the  water.  Approving  any  project  in  absence  of  a  land  use  plan  could  lead 
to  substantial  problems  in  the  future. 

We  would  like  your  support  on  this  important  initiative.  1  have  enclosed  a  copy  of  the  initiative  for 
your  review  and  an  endorsement  card.  I  would  be  happy  to  discuss  the  initiative  with  you  at  your 
convenience  (call  me  at  929-8520).  If  you  are  willing  to  endorse  the  initiative  please  sign  and  return 
the  card  to  us. 


Andrew  Nasri  President 


942  Market  Street,  Room  505 


San  Francisco.  CA  94102-4008 


415/566-7050 
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COMMITTEE  FOR  SAN  FRANCISCO'S  WATERFRONT 
LAND  USE  PLAN  INITIATIVE 

TITLE  OF  INITIATIVE 

INITIATIVE  REQUIRING  PREPARATION  OF  A  WATERFRONT  LAND  USE 
PLAN,  AND  DEFINING  ACCEPTABLE  AND  UNACCEPTABLE  LAND  USES  ON 
THE  SAN  FRANCISCO  WATERFRONT 


SUMMARY  OF  INITIATIVE 

This  initiative.  If  adopted  by  a  majority  of  the  voters  voting,  would  require 
the  preparation  of  a  "Waterfront  Land  Use  Plan"  for  the  San  Francisco 
Waterfront. 

Section  1  states  various  findings  regarding  the  appropriate  uses  of  the 
waterfront:  ♦ 

•  The  waterfront  is  an  irreplaceable  public  resource  of  the  highest 
value; 

•  The  most  beneficial  and  appropriate  use  of  the  waterfront  is  for 
purposes  related  to  and  dependent  on  their  proximity  to  San 
Francisco  Bay  and  the  Pacific  Ocean,  such  as  maritime  uses, 
public  access  to  and  restoration  of  San  Francisco  Bay; 

•  San  Francisco  holds  the  waterfront  in  Trust  for  the  people  of 
California; 

•  Maritime  uses  and  public  access  to  and  restoration  of  San 
Francisco  Bay  serve  San  Francisco  residents  and  provide 
significant  economic,  social  and  environmental  benefits  to  San 
Francisco  and  its  residents,  including  a  diversity  of  employment 
opportunities  and  better  access  to  a  healthier  San  Francisco  Bay; 

•  The  waterfront  contains  structures  of  historical  and 
architectural  importance; 

•  It  is  poor  planning  to  approve  waterfront  land  uses  on  an  ad  hoc 
basis,  rather  than  as  part  of  a  comprehensive  waterfront  land  use 
plan; 

•  It  is  in  the  interest  of  San  Francisco  to  develop  a  strong  and 
economically  vital  waterfront  with  adequate  public  access  to 
restoration  of  San  Francisco  Bay; 

•  Changing  conditions  in  the  maritime  industry,  such  as  deeper 
draft  vessels  and  Increased  awareness  of  the  negative 
environmental  impacts  of  dredging  and  dredge-spoil  dumping, 
indicate  that  cargo  handling  at  the  Port  of  San  Francisco  could 
increase  dramatically. 

Section  2  requires  the  Board  of  Supervisors  to  ask  the  Port  Commission  to 
prepare  a  Waterfront  Land  Use  Plan  and  if  the  Port  Commission  refuses,  to 
designate  another  city  agency  or  department  to  do  so.  This  land  use  plan 
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would  be  updated  at  least  every  five  years.  Section  2  would  prohibit  city 
agencies  and  officers  from  taking  or  permitting  to  be  taken  any  action  to 
permit  the  development  of  any  new  land  use  on  the  waterfront  that  is 
inconsistent  with  the  uses  specified  in  the  initiative. 

Sections  3  and  4,  respectively,  specify  various  maritime  and  acceptable  non- 
maritime  uses  for  the  waterfront. 

Section  5  specifies  that  existing  businesses  shall  not  be  affected  by  the 
initiative,  outlines  criteria  to  be  used  in  determining  whether  a  land  use  is 
an  unacceptable  non-maritime  land  use,  and  identifies  hotels  as 
unacceptable  non-maritime  land  uses. 

Section  6  defines  the  terms  used  in  the  initiative. 

Section  7  requires  the  city,  within  180  days,  to  amend  its  regulations  and 
ordinances  governing  the  implementation  of  the  initiative  consistent  with 
Proposition  M.  request  like  ammendments  to  applicable  state  and  regional 
plans  and  regulations,  and  begin  preparation  of  the  waterfront  land  use  plan. 

Section  8  provides  that  the  provisions  of  the  initiative  may  be  severed  if  any 
part  is  declared  invalid  by  a  court. 

Section  9  provides  that  no  part  of  the  initiative  or  the  amendments  made 
pursuant  to  it  could  be  amended  or  repealed  except  by  a  vote  of  the  electors 
of  the  City  and  County  of  San  Francisco. 


